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HANSON BRIDGETT LLP
JOHN W. KLOTSCHE, SBN 257992

jklotsche@hansonbridgett.com
500 Capitol Mall, Suite 1500
Sacramento, California 95814
Telephone: (916) 442-3333
Facsimile: (916) 442-2348
Attorneys for Paul S. Ugenti
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SANTA CLARA
PAUL S. UGENT]I, CASE NO. 115CVv277698
Plaintiff, CLASS ACTION
V. FIRST AMENDED COMPLAINT FOR
_ DECLARATORY RELIEF AND TO QUIET
RONALD LAVALLEY, et al, TITLE
Defendants.
Plaintiff Paul S. Ugenti ("Ugenti") alleges as follows:
| The Parties
1. Ugenti is now, and at all times herein mentioned was, an individual that
resides in San Jose, California, and is the owner of the real property located in San Jose,

California that is legally described as Assessor's Parcel No. 581-46-019 (the "Property").
2. Ugenti is informed and believes and, on that basis, alleges that defendant
Ali Barekat is an individual that resides in Santa Clara County, California and owns, or
claims some interest in, the real property located at 7133 Wooded Lake Drive, San Jose,
CA 95120, and further described as Assessor's Parcel Number 581-46-003.
3. Ugenti is informed and believes and, on that basis, alleges that defendant
P. Michael Trudeau is a Trustee of The Trudeau Living Trust, which is a trust that owns,

or claims some interest in, the real property located at 7105 Wooded Lake Drive, San
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Jose, CA 95120, and further described as Assessor's Parcel Number 581-45-030.

4. Ugenti is informed and believes and, on that basis, alleges that defendant
Arthur Courville is an individual that resides in Santa Clara County, California and owns,
or claims some interest in, the real property located at 7151 Wooded Lake Drive, San
Jose, CA 95120, and further described as Assessor's Parcel Number 581-46-006.

CLASS ACTION ALLEGATIONS

5. Ugenti brings this action against Defendant Ali Barekat, P. Michael Trudeau
as Trustee of The Trudeau Living Trust, and Arthur Courville (the "Defendants") and all
persons similarly situated to the Defendants. The Class that the Defendants represent is
defined as follows: All owners of property comprised within a tract of land situated in
Santa Clara County, California, commonly known as Tract 5472 Almaden Villa Book 340
(hereinafter the "Subdivision"). Ugenti is excluded from the Class.

6. The persons in the Class are so numerous, consisting of more than 175
individuals, that the joinder of all such persons is impracticable and that the disposition of
Ugenti's claims in a class action rather than in individual action will benefit the parties and
the Court.

7. There is a well-defined community of interest in the questions of law and
fact involved affecting the defendant Class that predominate over questions that affect
only individual Class members. Namely, a common contention among the Class
members is that the owners of property within the Subdivision can prevent the owner of
the Property from using the Property for residential purposes based on a Declaration of
Covenants, Conditions, Restrictions and Easements that governs the Subdivision. A
determination of the truth or falsity of this contention will resolve an issue that is central to
the validity of Ugenti's claims in this action.

8. The Defendants' claims and defenses are typical of those of the Class and
Ugenti is informed and believes that the Defendants will fairly and adequately represent
the interests of the Class. The Defendants are represented by counsel and, to Ugenti's

knowledge, have no interests adverse to the absent Class members.
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9. The Defendants have acted on grounds that apply generally to the Class so
that final injunctive relief or corresponding declaratory relief is appropriate resecting the
Class as a whole.

10. A class action is superior to other available means for fair and efficient
adjudication of Ugenti's claims. Class action treatment will allow a large number of
similarly situated persons to defend against a common claim in a single forum,
simultaneously, efficiently and without unnecessary duplication of effort and expense.
The expense and burden of litigating against all individuals that own property in the
Subdivision would make it extremely difficult or impossible for Ugenti to seek and obtain

relief.

FIRST CAUSE OF ACTION
Declaratory Relief |
(Against Defendants And Class)

11.  Ugenti realleges and incorporates herein by reference each and every
allegation contained in paragraphs 1 through 10, above.

12.  Ugenti, each of the Defendants, and the Class are all owners of property
comprised within the Subdivision.

13.  On or about November 1, 1974, a Declaration of Covenants, Conditions,
Restrictions and Easements (the "CC&Rs") concerning the Subdivision was recorded in
the office of the County Recorder of Santa Clara County, in Volume B155, page 723. A
copy of the CC&Rs is attached hereto as Exhibit A and incorporated herein by
reference.

14.  An actual controversy has arisen and now exists between Ugenti, the
Defendants and the Class in that Ugenti contends that, (1) under the CC&Rs, the
Defendants and the Class have no ownership, rights or privileges in or in relation to the
Property and, therefore, have no sténding to prevent the Property from being used for
any lawful purpose, including without limitation, residential purposes, or, in the

alternative, (2) even if the Defendants and the Class have such standing, under the
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CC&Rs, the Property may be used for any purpose that is approved by the City of San
Jose, including, without limitation, residential purposes. Ugenti is informed and believes
that the Defendants and the Class dispute these contentions.

15.  Ugenti desires a judicial declaration that (1) under the CC&Rs, the
Defendants and the Class have no ownership, rights or privileges in or in relation to the
Property and, therefore, have no standing to prevent the Property from being used for
any lawful purpose, including without limitation, residential purposes, or, in the
alternative, (2) if the Defendants and the Class have such standing, under the CC&Rs,
the Property may be used for any purpose that is approved by the City of San Jose,
including, without limitation, residential purposes.

16. - A judicial determination is necessary and appropriate at this time so that the
parties may ascertain their respective rights and responsibilities with respect to how the
Property may be used. Defendants' and the Class' objection to the Property being used
for residential purposes threatens to, among other things, substantially decrease the
value of the Property and impede plans to build homes on the Property resulting in
significant financial losses that are estimated to exceed several million dollars.

17.  Ugenti has complied with all statutory prerequisites necessary to bring this
cause of action for declaratory relief.

SECOND CAUSE OF ACTION

Quiet Title
(Against Defendants And Class)

18. Ugenti realleges and incorporates herein by reference each and every
allegation contained in paragraphs 1 through 17, above.

19.  Ugenti is seeking to quite title against the claims of all Defendants and the
Class. Each of the Defendants and the Class claims some right, title, estate, lien or
interest in and to the Property based on the CC&Rs and consisting of an alleged
equitable servitude that burdens the Property for the benefit of the lot of each Defendant

and the Class, and with the right of enforcement of the restrictions contained in the
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CC&Rs vested in each Defendant and the Class. Defendants' and the Class' claims, and
each of them, are without any right whatsoever and Defendants, the Class, and each of
them, have no right, title, estate, lien or interest whatsoever in the Property, or any part of
the Property.
20. Ugenti seeks to quite title as of the date this Complaint is filed.
21.  Ugenti has complied with all statutory prerequisites necessary to bring this
cause of action to quite title.
WHEREFORE, Ugenti prays for judgment as follows:
A. On the First Cause of Action:
1. For certification of this action as a class action;
2. For a declaration by the Court that the CC&Rs do not prohibit the
Property from being used for residential purposes;
3. For a declaration-that the Property is free of any cloud, equitable
servitude, or reversionary interest based on the CC&Rs;
4, For costs of suit; and
5. For such other and further relief as the Court deéms proper.
B. On the Second Cause of Action:
1. For certification of this action as a class action;
2. For a judgment quieting the Club's title to the real property as against
Defendants, the Class, and all persons claiming under Defendants and the Class, and
determining those adverse claims to, and clouds on, the Property consisting of
covenants, conditions, and restrictions that are not binding or enforceable;
3. For costs of suit; and

4. For such other and further relief as the Court deems proper.

_5.
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VERIFICATION

-_—

I, Paul S. Ugenti, am the plaintiff in the above titled action. | have read the
foregoing first amended complaint and know the contents of the complaint. The same is
true of my own knowledge, except as to those matters that are therein alleged on
information and belief, and as to those matters, | believe them to be true.

| declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

May 21, 2015
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VERIFICATION

|, Paul S. Ugenti, am the plaintiff in the above titled action. | have read the
foregoing first amended compiaint and know the contents of the complaint. The same is
true of my own knowledge, except as to those matters that are therein alleged on
information and belief, and as to those matters, | believe them to be true.

| declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

May 21, 2015
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Recordad November 1, 1974 in Volume 8155 OFFicial Reenrd: page 773, file 48877:5

“Covenania and rosiricions i sy, bassd wpes rese, soRE CLARATION OF COVENANTS, CONDITICHS,
mticion 38x handicap, lamhal status, or nakonal oM oo RESTRICTIONS AMD EASEMEMTS
dalote uniass and oniy 10 the sxtent thal said covenant (@ TRAZT NO, 5472

o ung 42, Section 3607 of the Unliad
r_:w‘; e = 16 handican but doos nal ALMADEN VILLA UNIT NO, 14

ascnmnaie évnsi handicapgec peraans”
senminals age THIS DECLA’RATION made ard dated this 31st day of October, 1974, by Lawyers Tiile Insurance Corporation, a

corporation, herein colled the "Declorant®.

WHEREAS, the Declarant is the owner of that certain real property situated in the City of San lose, County of Sonta
Clara, Srate of California, as shown upon thet certain Map entitled, "Tract No. 5472, Almaden Villa Unit No. 14", which
Map was filed for record in the office of the Recorder of the County of Santa Clara, State of California on May 28, 1974, in
Book 340 of Maps, Pages 42, 43, 44 and 45 to which seid Map and the said record thereof reference i herety made and,

WHEREAS, said Declorant is about to convey parcels of said real property shown on Map of Tract 5472, Almaden Villa
Unit No. 14, and desires to subject the same to certain covenants, conditions, restrictions and easements as hereafter set forth
in furtherance of a gereral ptan for the improveinent, development, use and occupancy of the property.

WHEREAS, Declarant hereby declares 1hat said lots and each of them are held and sha!l henceforth be sold, conveyed,
used, improved, occupied, resided upon, hypothecated ond held vpon and subject to the manner, covenants, conditions, re=
strictions, easements and cgreements between Declarant and the several purchasers and subsequent owners thereof, and their
and each of their heirs, personal representatives, successors and assigns, ofl of which covenants, condilions, restristions and
zassments sre and each of them is impressed and imposed upon each and every parcet of said sroperty as g servitude in favor
of each and every parcel thereof as the dominant tenemant or tenements as follows, fo wit:

PART A. COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS ~ THE GENERAL PLAN FOR TRACT 5472

Lond Use.  Etach ond every one of the 1otz shall be used for private residenta! (sic) g ouse: only, except as

G-,
noted below.
No building shall be erected, altered, placed or ke permitted to remain on any lot c-ther than (1) single family dwelling with

attached or defached garage. No more than one room in each residence may contain kitchen facilities.
No resubdivision of any lot will be allowed except with the approval and compliance with all gpplicable ordinances of the City
of San Jose. Approval of resubdivision must be obtained in scheduled public meetings before the appropriate hodies of the City
of Son Jose, Resubdivision of a lot or lots does not release newly created parcels of land from fhese covenants, conditions,
restrictions and easements, ’
A=2. Exception: Non-Residentiol Lots. Lots 841, 843 and 873, Tract 5472, These three lots shall ot be used for
residettial purpeses as they comstitute land being Uset a5 @ golf coune reservair and related goif course uses. Note: City of
San Jose zoning includes golf course areas and uses in their "residential” zoning. Llots 841, B43 ond 873, Tract 5472 are ex-
cluded from residential restrictions in these covenants, however, uses ond building: sppioved by Use Permit befare scheduled
public hearings of the City of San Jose will be acceptabie uses under these covenants.
Owrers of lots in Tract 3472 (other then Lots 841, 843 and 873) do not have any ownership, rights, or privileges, incsin 2~
lation to Lots 841, 843 and 873.

A-3. Architectural Design
a. Gereral. No building, fence, wall, swimming pool or other structure shall be erected on or moved upon

any lot, or later changed or added to on any lot that is not in harmony with the extericr desigr. and location in - =latior %o

surrounding structures and foothill topography of Tract 5472,
b. Clarification of "Surrounding Structuras”  The majority of homes that comprise the "Surrounding Structures®

end also exemplify the goals of these covenants, conditions, restrictions and easements for Tract 5472 are described localt.
Californio Ronch Houses, Such homes have low-pitched roofs, wide overhang and the exterior materials are varied with wosd
siding, boards, boards ond battens, plywood siding, brick, stone, slumpstone, etc. Stucco may be used in conjunction with
materials nomed herein, however, a basizally all stucco house (except for wond trim) is ot in harmony with the gererai plan

of Tract 5472.

California Ranch Houses will be considered to blend info the surrounding area if structures ara constructed
in accordance with the guidelines set forth herein, Several other architectural styles wiil be considered to hiend into fhe
neighborhood if they are designed and adapted to the site so that the house does not "stand out” in relution to the hom3s around
it. Architectural styles which require special carz in design and location include extreme contemporary, Colonial, Mediterranean,
English tudor, “"pole type" foundation homes and "A" frame construction. These styles of architecture will not be allowed unless
the structure can be located and designed so that it will blend into the surrounding area ir a subdued manner.

c¢. Initial Development. Until o representative number of new homes have been constructed in Tract 5472
(twenty~five percent) the existing homes in the subdivisions immediately surrounding Tract 5472 shall be used as o gereral guide
as to "surrounding structures” referred to herein. It is acknowledged, however, that the more existence of on architectural
style in the tracts surounding Tract 5472 will not modify the guides as to what is in harmony with a general plans stated herein
or elsewhere in these covenants, conditions, restrictions and easements.

d. Split-Level and Two-Story Homes. On lots wherein the section on Height Limitations {A-26) allows a two~
story house or a split-leval house (partially two-story), the general plan of these covenants is to achieve compatibility with
the California Ranch House. The use of exterior materials, such as brick, wood siding, boards and battens, board on board,
plywood siding, stone and slumpstone on the front elevation is recommended. Combinations of these materials and combinations
with stucco on one of the floors of the house is acceptable.

e. Homes on Corner Lots. Exterior elevations on cerner lots must be designed to treat all sides of the homes

facing the streets with the same detail and materials as a "front" elevation.
f. Homes with Prominent Rear or Side Elevation. Homes that have side or rear elevations that are prominently




exposad to streets or houses below shall have the side or rear elevations designed and finished with the some detai! and variety
of materials as the front elevation.

g. Enclosure of fxpesed Foundation Underpinning Y. oere the lof slope raguires high wood or steel posts,
T exposed foundation arzos are to be enclosed with larricework, shegth-

concrate piars, "pole” type constiu :tion, or the like, a

ing or other suitable screening material. ‘
h. Exterior Home Colors. Only color schemes in harmony with the ranch house motif and the hillside lots shall

be used. Preferred Colors far major wall areas are the "earthy” shades of browns, greens or groy, Objectionable colors for
major wall creas are white (including fetdown shades such as oyster and eggsheli) and the bright colors including red, yellow
ond blue.

Trim colors shall be muted shades, especially when applied to substantial areas such as gorage deors, efc.
] The height ond size of the most praminent wall in the home shall indiuence sic) the color scheme, The
larger the wall area, the greater vwill be the need 1o blend colors with the hillside, ‘

A-4. Dwelling Cost, Quality, Size. No dwelling shall be constructed on any lot at a cost of less than 560,000 in-
ciuding lot cost, based upon cost levels prevailing on the date these covenants are recorded, it being fhe infention and purpose
of the covenants to assure that afl dwellings shall be of a quality of workmanship and marerials substantially the scme or better
than that which can be produced on the date these covenants are recorded at the minimum cost stated herein for the minimum per=
mitted dwelling size meeting all of the covenants, conditions, restrictions and easements centained in these covenarn::,

The floor area of the dwelling, exclusive of porches, garages, carports and patios, shall be rot less than 2000 square

feet.
A-5. Conduct of Business. No business of any kind shall be conducted on any residence lor with the exception of the

business of the Declarant or its transferee of Dectarant's business,

A-6. Nuisance. No noxious or offensive activity shall be carried on, in, or upon any lot nor shal! anything be done
therein which may be or which may become an anncyance or nuisance to other owners of neighbors,

A-7. Signs. No signs of any kind shall be displayed to the public view on any lot except one (1) professiono! sign
of not more than five (5) square feet advertising the property for sale or rent. This provision does not apply fo signs used by o
builder to advertise the property during the construction and sales period.

A-8. Livestock, Poultry and Pets. No animals, poultry, livestock or pets shall be raised, bred or kept on any lof,
except fhot dogs, cats or other pets that are bonafide household pets may be kept provided that they ore wof kept, bred or main-
tained for any commercial purpose and do not make objectionable noise or otherwise constitute g ruisance to any resident of
adjoining property. Not more than a fotal 6f two (2) household pets over four (4) months of age may be kept in each dwelling,

A-9, Completion of Construction and Landscaping. Upon commencement of construction of any dwelling within this
subdivision, the saome will be pursuded (sic) with diligence and con:inuity so that the same will be completed within a period
of six (&) months, Acts of God, labor disputes, material and supply shortages, which are reasonably beyond the control of the
builder, are excepted. Within aight (8) months after filing of Notice of Completion on the building, landscapis.:. pertaining
thereto will be completely Finished, excepting that acts of God, bod weather conditions or materia! and labor shortages sholl
upply as heretofore mentioned,

A-10. Care of Properties. All vacant lots in this subdivision shall ot &l rimes be kept free of rubbish and lirter by
owner thereof; weeds and grass shall be disced out or kept well mown so as to present a tidy appearance. The yards and grounds
in connection with all improved properties shall be at ol! times kept in a neat and sightly condition and shall be cultivated and
planted fo any extent needed fo maintain an appearance in keeping with that of typical improved properties within this sub-
division.

A=11. Mail Boxes. All detached residential mail boxes located withing the front twenty=five (25) feet of any lot shall
be in harmony with geals of orchitectural design as outlined herein.

A-12. Boat, Trailer or Truck Storage. No house traiier, mobile home, trailer, tent, camper, truck or boat may be
maintained, stored, parked or kept upon any lot or parcel {with or without building) unless the same shall be screened effectively
so as not to be visable from the streat,

No automobiles or other vehicles shall be parked or kept in, upon, or about any lot or parcel unless the same be in
operating condition and in regular use by the owners thereof,

A-13. Short Wave Antennos. No short wave aerial or antenna or support thereof shall be erected or maintained upon
any lot or plot, or upon any building upon any lot or plot.

A-14, Basketball Backboards. In the event basketball backboards are attac!s2d or constructed on the front portion of
any garage or dwelling, they shall be treated to match the color of the building to which they are affixed.

A-15. Underground Utilities, All utilities shall be underground.

A-16, Temporary Structures. No structure of a temporary character, trailer, basement, tent, shack, garage, barn or
other out=building shall be used on any lot ot any time as a residence either temporarily or permanently. No temporory pre-
fabricated building or structure of cny nature whotsoever, permanent or temporary, shall be moved or placed upon, or assembled
or otherwise maintained on any lot, pravided, however, that a temporary office, trailer office, tool shed, lumber shed and/or
sales office may be maintained upon any lot or lots by any building contractor for the purpose of erecting and selling dweilings
on any lot or lots, but such temporary structures shall be removed at completion of construction.

A~17. Building Location,

3. Fronf ond Rear Setbacks. Front and rear setbacks shall be in conformity with all ordinances of the City of
San Jose relating thereto. Should the City of San Jose grant a front or rear setback variance, it shall be considered to be in
conformity with these covenants,

b. Sideyard Setbacks. No building shall be located nearer than seven and one-haif (73) feet to an interior
lot line (greater than City of San Jose ordinances at the time of recording these covenants).

¢. Eaves and Open Porches, For the purpose of these covenants, eaves and open parches shall nof be con-

sidered as part of the building.
A-18. Fences and Walls. No fence, wall or shrubbery hedge exceeding six (6) feet in height, measured from the




ground level elevation at the lot line may he erected ar permitied to grow on any lot above the height limitation herein on any
1ot line. MNo fence shalf be placed nearer to the front property line than the building itself.

A-19, Special Fence Haight Restrictions on Lots Bordering the Golf Course. On loks bordering the golf course, no
fencing, wall ot shruboer, nedoe shall be pemmitted in excess of forty=two (42) inches in height on the rear property line nor on
the rear twenty-five (25} feet of the interior side lot lines.

A~20. Existing Slopes. Where slopes have been created by the developer in the grading of lsts, the existing grade
(il.e.13t01, 2t 1, etc.) shall not be increased. Slepes sha!l not be undercut unless a retaining wall is constructed.

A-21, Retaining Walls. Al retcining walls must be constructed in an efficient and workmanlike manner and must meet
the regulations and ordinances of the City of San Jose.

A-22, Sonitary Sewers. Sewer lines hove been installed in various locations other than the street on certain lots and
owners or their agents should check with the City of San Jose for sewer lateral locations,

A=23. Water Pressure - Lots 774, 775, 776 and 777, The buildings on above noted four lots shall be placed below the
540 foot elevaiion in order to receive standord water pressure from the water main. In g multi-storied building the maximum
height of the living areas shall be under the 540 foot elevation.

A=-24, Swimming Pools. The excavated portion of a swimming pool shall not be located nearer than sevn ond one-half
(7%) feet to the side yord lines nor nearer than seven and ome-half (73) feet to the rear lof lines.

Swimming pool heofing and filtraticr: units shall not be placed in that portion of the side yard setback adjacent to the
dwelling unless the side yard has sufficient width to permit said unit fo be @ minimum of :=n (10) feet from adjoining property

line.

No heating or filtratian units shall be placed in the rear twenty (20) feet of lofs bordering on the goif course,

A-25, Air Conditioning. Air conditioning condensers utilizing a motor and fan shall not be placed in that portion of
the side yord setback adjacent ta the dwelling uniess the side yard has sufficient width to permit said unit fo be a minimum of
ten (10} feet from adjoining property line.

A-26. Height Limitotions. The maximum allowable height of the ridge of the building roof is shown on the schedule
that is part of this paragraph. These height limitations have been . <tablished in relation to o specific reference point occurring
at the tog of the curb at the point designated on the following schedule:

Referance Point af Lot Top of Curb - Maximum Hzight of

Lot Lire at rop of Curb Elevation in feet Ridge of Roof,
MNo. Batween Lots Numbered** at Reference Point Elevation in Feet
763 763/764 452.77 489
764 764/765 411,33 464
765 764/745 411.33 485
766 768/767 396.51 432
767 767/768 3%93.69 419
748 768/769 367.77 409
769 TES/770 375.53 400
770 770/771 378.49 400
771 771/772 ’ 390.84 425
772 v72/773 403.92 422
773 773/774 387.38 469
774 774/775 401,25 480
775 775/77¢ 396.05 490
776 776/777 425.19 510
777 777/778 424,78 530
778 778/780 417.86 450
779 777/776 425.19 480
780 778/780 417,86 445
7 778/780 417,86 424
782 782/783 414,55 . 424
783 783/784 404,55 434
784 784/785 396.46 434
785 785/786 392.43 416
786 7B6/797 394,53 413
787 787/788 398.77 430
788 768/789 393.88 : 430
789 789/7%0 378,58 405
790 790/791 356,21 390
791 791/792 336.28 363
792 792/793 343,64 344
793 793/794 345,90 387
794 794/795 339.82 403
795 794/795 . 339.82 375
794 796/797 395.74 403
797 797/786 394.53 403
798 798/799 378.97 384
799 792/800 395.30 400

800 800/801 411.61 415



801
802
203
804
805

807

810
811
812
813
814
815

816 |

817
818
819
820
821
822
823
824
825
825
827
828

831
832

834
835
836
837

839

a4
842
843

845
847

849
850
851
852

854
855
856
857
858
859

861
862
863

865
866
867

£01/802
802/803
803/804
804,/805
805/806
806,807
807/808
808/809
809/810
810/811
811/812
812/813
813/814
814/815
815/816
816/817
816/817
818/819
815,%20
820/821
821/822
322/823
823/824
824/825
§25/824
825/826
827/828
828,829
829/818
£30/831
830/831
832/833
852/833
834,/835
835/836
836/837
837/838
838/839
839/840
840/841
N/A
841/842
N/A
844/845
845/846
846/847
847/850
848/849
849/851
850/851
849/851
852/653
853/854
854/855
855/848
856/857
857/858
857/858
857/858
860/861
860/861
861/862
863/865
8564/865
864/865
864/867
B64/867

420.29
420.67
420,95
417.38
402.59
399.75
381.94
362.26
343.21
346,39
346.64
346.60
345.67
343.27
340.61
333.95
333.95
421.02
415,56
406.48
395.61
384.87
372.85
359.62
341.56
341,56
417.16
421.79
421.36
337.18
337.18
326.10
326.10
331.1
330.16
337.41
345.93
344,31
336.28
329.81
N/A
335.61
A
355.28
373.86
395.97
396,11
433,43
432.39
399.01
432.39
432.22
433,31
433.39
433.43
395.78
401.31
401,31
401.31
401.46
401.66
393.40
400,79
404 .58
404.58
404,73
404.73

435
439
453
447
435
409
415
395
373
377
378
379
377
375
373
369
353
453
448
436
425
414
393
390
372
354
425
444
453
414
75
54
355
3352
352
352

363
357
352
N/A
365
N/A
375
399
419
430
453
453
430
451
451
453
453
453
425
420
420
420
420
420
404
416
429
431
431
429



285,09 407
37205 399
405,89 454
375,38 475
372,74 425
NS A NS A

lste » fmprovement Plan: for Tract Mo, 5477 approved by Department of Pubtic Works, Uity of San Jose un
May 7, 1574,

A-27. Limitgrions on Pratectior of View. No height restriceions greater than those set forth in the preceding paregraph
reur or sideyeord setbacks we set fortk eisewhere in this declaration

i be imposad on ony 1ot ror wi any moditication of front,

bg required fo protect the view from ony other lot in the troct,
: ] e fasement iz Recorded, When ¢ recordad drainags sasement crosses nrie or more

Lot Owrers inwvolved to oconpt the drainags woters from the higner fot ond corry drainage

r azross thelr it fo the mex® succesding lower lor {or discrerge point) following the route of the recorded drainege 2ase~

nt, Within these easements no structUre, planting or other moterial shotl be ploced or permitted 1o remain or grow which may

pla
damage or intedfere wirh tne insialiation end maintenance of the utilities, or which may chonge the direction of flow of drainage

i, or which may obstruct or retard the flow of water through drairage channels in the eusiments. Tne
3 shall bz maintoined continuoust, by the owesr of the lot,

charnels ir e esem
drairogs sasement rag of 2ouh lot (generally o shallow swol
wzen Property Owners Without Recors ef* Drainage Eosements.

viding proper means for disg

cantrate rmoof drrigation waters on hiz tand without pe
[ prevent erosion or other 'fc"?aoe to proparty owners iri the fracr.,
where 3 do«m-( ﬂpe commences, os distinguished from a continuing slone, at o crmperty line, the owner
2+ his ot paralle! o the property iine s

ales or other drainage Facilivies are removed or modified dus o landscaping, concrete walbs

-

=, I grades or notural s
Vbe requirsd fo make appmprims and cdequate arrangemants o thet thers will be n> cf anygs

parios or other struciures, owner
or increase in the natural flow of water across or onfo adjeining properties.

A-~30. Trees.

a. Exishing Irees, An existing tree or trees may be removed should rhe trees interfere with the effective utilization of

a lot o accommodate a reasonable fioor plan,
fac

»
b, Tree Reclaocement. If atree is remove : iance with preceding section, another ree shall be clanted on the
=

{2+ by the owner in o Tore suifavle loaation st trass include, but shall ot be limited to, the following
treas
bo Arsa ) Other Troes
Calizornia wWrite ok Eommenn white Birch
{guercus lobarg) Liquidamber
{deciduous!? Chinese Evergreen Elm
California Live Cak Ginkgo {Maidenbair Tree}
{quercus agrifolia) {Male form only;
{evergreen Silver S -le
California Bay Careb-5t, John's Bread
Colifornia Buckeye Chinese Pistache
Ciaret Ash
Flowgring Flum
Incense Cedar
Silk Tree
Replocemant trees shall be sizad according to the following schedule:
Digmeter of Trae Removed Nursery Stock Reglacement
Qver 2" to 6" ~ 5 Gation Container
Over 6" 1o 127 7 Galion Conrainer
Over 127 15 Galion Container
PART 3. -~ EASEMENTS
B-1. Eamsements. MNo building shall ba pluced on easements ror shall owners intarfers with the free use of the same for
he purposas infended. As shown on the recorded subdivision map for Traet 5472, Egsements are identified as follows:
Public Service fasement {PSE}
Sicoe Easements {SE}
Starm Drain Easemenss {SDE}
Sonitary Sewer Egsements {35E)
Private overland Droinage Losements {PODE;
Privarz Sanitary Lateral Lasemenrs (PSLE)
Flow Line Lateral Oruinoge Course (FNDCE)
Easement, Eﬁ Fest Wide
8.2, Mutoal Driveway Essemanss, pofual delvewny sasements ore hareby oreated as spezilizelly described in Addendum

A for the purpose of ingress and sgress, rogdway sonstauction, maintenance and repair for the mutual benefit of lots named,
These mutual driveway easemants as described in Addendum A are by this refarence Incorporuted herein as if fully set forth,
lats affected by Mutual Driveway Emsements deseribed in Addendum A shall

ar equal coss of and gcceot respansibility fo mutsally and jointly maintain, repair, renew and operate thess drivewoy e

Lot owners, their heirs,
e



ments to insure freedom of gccess. Should any one of the Ownes fail o pay his or thair share of o
repair ar renewal, any or all of the Owners, oiter having made g writren demand for jaid payTant, may rthen br
Civil Court against the delinguent contributor as privided for under Section 845 of the Civil Code of the Stats of
PART C. ARCHITECTURAL CONTROL,

C-1.  General.  Conditions of this part will only apply during such time as there |5 in existence an Architectural
Committee by reason of appointment herein or by reoson of recordation of the names of successor committee members in the
office of the recorder of the County of Santa Clara,

In the event there no longer exists a commiitee because of resignation of the original committee members and because of
the failure to record the names of successors from time to time, all other parts of these covenants, conditions, restricHons and
easements shall nevertheless remain in full force and effect.

C-2.  Architectural Committee ~ Establishment, Appointments tc, Resignation:, Mestings. An Architectural Commitres
of three persons is hereby established as fne Daclarant's original Commitree, Declercr hereby appaints B. R. Gillis, E.T. Davies
and Paul F, Merriti, 4641 Hampton Drive, San Jose, California 95120, The Committas membershio shell be ~aree (3] persons in
number and until more than 50% of thz lots have been sold or conveyed by the Declarart, the Declarant sha!l have the soie
right to appoint, replace or remove any memter of the Committze. Secfion C-7 will govern continuation, termination, re-
signation and dissolution of the Committee after more than 50% of lots are sold. The Committee shall meet at the convenience
of the members thereof, and as often as reasonably necessary to transact its business, acting on the concurrence of at least fwo
{2) of its three members, A mojority of the Commitiee may desigrate one or rwe reprasentatives fo act for it, but, by a majorin
vote of the Committee, may overturn said representatives actions, Members of the Committee may resign. Members of the
Committee appointed by Declarant shall never receive compensation of any nature for their services during their tenure.

C-3. Work Requiring Architectural Committee Approvel. No building, swimming pool, fencs, wail or any other
structure whafsoever, roof and/or exterior color schemes of or on structures, structural or other alterations, exterior painting or
repainting or redecorating, repuir of or addition to an existing structure which alters the exterior appearance thereof, remodeling
or reconstruction shall be commenced, erected, constructed or maintained upon the properties without the prior approval of the
Architectural Committee, and such opp »val shall be given when the plans, showing the nature, kind, shape, height, mareriais,
colors and location of the same have been submitted tc and approved as being in harmony of exterior design, color and location
in relation to "surrounding structures” and topography by the Architectural Committee, The Architectural Committee shall use
the stondards set forth in paragraph A=3, Architectural Design. and elsewhere in this Daclaration.

C-4. Approval Procedure,

a. Preliminary Approval. in order to avoid unnecessary hardships, lot owners contemplating works requiring Architectural
Committee approval os set forth in the preceding section C-3 may submit in duplicate to the Architactural Committee at the outsat
preliminary drawings in order fo obtain tentative action therecn before causing preparation of detailed or complete drawings,
plans and specifications.

b. Final Plons. Before anyone shall commence the construction, reconstruction, remodaling, addition or alteration of
any sfruciure wnatscever an any lot, or ceamence any work the same as or similar to that mentioned in this Declaration, there
shall be submitted to the Architectural Cormmittee fwo complete sets of plans for such construction, reconstruction, remdeling
or addition, alterotion or work which is desired and ne such construction, reconstruction, remodeling, oddition, alteration or
work shall be commenced, erected, constructed or maintained upon any lot unless and until the final plars. elevations and
specifications therefore hove received such approval as provided in this section.

¢. Inclusionin Plans. Plans submitted o the Architectural Committee shall include the following:

Building Plans, including retaining walls and fences.

Plot Plans, including existing tree locations; also all recorded easements,
Existing and finish grades of lot.

Height of floor, or floors, above reference point as shown in A-26,
Height of roof ridge above reference point as shown in A=-26,

Drainage swales, pipe or other drainage programs.

Coalor schemes for exterior; including roof.

d. Alteration or Changes after Initial Approval, Any later changes, or additions in or to plans, specifications, work,
or other item whatsoever mentioned in fhis Parf affer initial approval by the Architectural Committee has been secured shall
require reapproval by the Committee,

e. Plans on File, The Committee shall retain the ptans and other supporting exhibits for a period of one year after
approval, The Architectural Committee shall not be obligated to return their file set of plans to the lot owner and may destroy
the plans after one year,

C-5. Approval or Disapproval.

a. The Architectural Committee shall have the right ro approve or disapprove any plans, specificarions, or details,
whatsoever submitted to it.

b. The Architectural Committee shall approve or disapprove plans or details (C-4-c) submitted to it within thirty (30)
days of the receipt thereof. One set of plans and details (C-4-c) with the approval or disapproval endorsed thereon shall be
returned to the applicant, and the other copy thereof shall be retained by the Committee. In the event there be no action
taken to approve or disapprove such plans, or details within thirty (30) days after the delivery thereof to the Committee, and
no action has been instituted to enjoin the doing of the proposed work the provision requiring opproval of plans shall be deemed
waived so far as the Architectural Committee is involved,

¢. MNeither written approval or disapproval by failure to act within a thirty (30} day period by the Architectural
Committee shall take away the right of an individual lot owner to enjoin the building of any structure on the lots in Tract
5472. Also, opproval by the Architectural Committee shall not affect the rights granted lot owners under Part D. General

Provisions, D-2 Enforcement.
d. Neither the Architectural Committee, Declarant, nor any one retoined to assist them, shall be responsible in any way

C an 2CTgn |

Celitarnia.




+ maglntenance,

I

ments to insure freedom of access, Should any one of the Owners fail to pay his or their
repair or renewal, any or all of the Qwnrers, after having made g writien demand for saic puvmeni, moy thes wiing o
Civil Court against the delinquent contributer as provided for under Section 545 of the Civil Codu of the Staie of Colifornia,
PART C, ARCHITECTURAL COMNTROL.

C-1. General. Conditions of this part will only apyly during such time as there = in existonce on Airc Bitecrurgl
Committee by reason of appointment herein or by reason of recordation of *he names of secccssor corumi o meribes in the
office of the recorder of the County of Santa Clara.

In the event there no longer exists o commiitee because of resignation of the original commitice members and because of
the failure to record the names of successors from time fo time, !l other parts of these covenants, conditions, restrictions and
easements shall nevertheless remein in full force and effect.

C-2.  Architectural Committee - Establishment, Anpointments to, Resinnatians, Meetings, An Architeciurgl Committee
of three persons is hereby established as the Declaran!'s original Committee. U clarant hereby appoints . R, Giliis, £.T. Davies
and Poul F, Merrill, 6641 Hampton Drive, San Jose, California 95120, The Commitree membership shall be . ree (3) persons in
number and until more than 50% of tha lots hove been sold or conveyed by the Declararit, the Declarant shall have the sole
right 1o appoint, replace or remove any membor of the Committze, Section C-7 will govern continuation, terminagtion, re-
signation and dissolution of the Committee after more thum 50% of lats are sald. The Committce shall meet at the convenience
of the members thereof, and as offen as reasonably necessary to fransact its business, ecting on the concurrerce of af least fwo
(2) of its three members. A majorily of the Committee may designate one or two ‘epresentatives to act for i1, but, by @ majority
vote of the Committee, may overturn said representatives actions. Members of the Committee may resign. Members of the
Committee appointed by Declarant shall never receive compensation of any nature for their services during their tenure.

C-3. Work Requiring Architectural Committee Approval. Mo building, swimming pool, fence, wall or ory other
structure whatsoever, roof and/or exterior color schemes of or on structures, structurol or other alterations, exterior painting or
repainting cr redecorating, repair of or addition to an existing structure which alters the exterior appearcnce thereof, remadeiing
or reconstruction shall be commenced, erected, constructed or maintained upon the properties without the prior appryval of the
Architectural Committee, and such app:aval sholl be given when the plans, showing the nature, kind, shape, height, materials,
colors and location of the same have been submitted to and approved as being in harmony of exterior design, coler and location
in relation to "surrunding structures* and topography by the Architectural Committee, The Architectural Commitice shall use
the standards set forth in paragraph A-3. Zrchitectural Design, and clsewhere in this Decloration.

C-4. Approval Procedure.

a. Preliminary Approval. In order fo uvoid unnecessary hardships, lot owners contemplating works requiring Architectural
Committee approval as set forth in the preceding seciion C~3 may submif in duplicate lo the Architactural Committee af the outser
preliminary drewings in arder fo obtain teatative action thereon before cousing preparation of detaited ar caomplete drawings,

share of CAOINCY, Y

plans and specifications.

b. Finol Plans. Before anyone shall commence the construction, reconsiruction, remodeling, addition or alteration of
any structure whatsoever an any lot, or commence any work the same as or similar to that mentioned in this Decloration, there
shall be submitted to the Architectural Committee two complete sets of plans for such construction, reconstruction, rem~deling
or addition, alteration or work which is desired and no such construction, reconstruction, remodeling, addition, alteration or
work shall be commenced, erected, comstrucred or maintained upon any Jot unless and until the final plans. elevations and
specifications therefore have received such approval as provided in this secticn,

c. Inclusion in Plans.  Plans submitted to the Architectural Committee shall include the following:

Building Plans, including retaining wells and fences,

Plot Plans, including existing tree locations; alse all recorded easements.
Existing and finish grades of lot.

Height of floor, or floors, gbave reference point as shown in A~26.
Height of rcof ridge above reference point as shown in A-26,

Drainage swales, pipe or ather drainage programs.

Color schemes for exterior; including roof.

d. Alteration or Changes after Initial Approval. Any later changes, or additions in or to plans, specifications, work,
or ather item wholsoever mentioned in this Part affer inifial approval by the Architectural Committee has beer secured shall
sequire reappmoval by the Committee.

e. Planson File, The Committee shall retain the plans and other supporting exhibits for a period of one year cfter
approval. The Architectural Committee shall not be obligated to return their file set of plans to the lot owner and moy destroy
the plans ofter one year,

C-5. Approval or Disapproval.

a. The Architectural Committee shall have the right to approve or disapprove any plans, specifications, or details,
whatsoever submirted to it.

b. The Architectural Committee shall approve or disapprove plans or details (C-4-c) submitted to it within thirty (30}
days of the receipt thereof. One set of plans and details (C-4-c} with the approval or disapproval endorsed thereon shali be
returned to the applicant, and the other copy thereof shall be retained by the Committee, In the 2vent there be no action
taken to approve or disapprove such plans, or details within thirty (30) days after the delivery thereof to the Committee, and
no action has been instituted to enjoin the doing of the proposed work the provision requiring approval of plars shall be deemed
waived 50 far as the Architectural Commitiee is involved,

€. Neither written approval or disapproval by failure to act within o thirty (30} day pericd by the Architectural
Committee shall take away the right of an individual lot owrer to enjoin the building of any structure on the lots in Tract
5472, Also, approval by the Architectural Committee shall not affect the rights gronted lot owners under Part D, General

Provisions, D-2 Enforcement.
d. Neither Ihe Architectural Committee, Declarant, nor any one retoined 1o assist them, shall be responsible in any waoy




for any defecis in any plons or details submitted, revised or aoproved in accordance with the foregaing, ner for any structural
or ather defects in any work done gecording to such plans,

e. The approval or disapprovals, specified in this Part shall be in writing.

f. Architectural Committee has the right, but not the duty, to enforce by legal or other means the terms of this Declaro-
tion relative to Architectyral desigr.

C~6. lintent. In addition to any expressions of intent found elsewhere in these covenants, conditions, restrictions and
easements, it is fhe inient of this document to provide for a general plan of the improvement, development, i.e and oceupancy
of Tract No. 5472, Parts contained herein are complementary and what is called for by any one of them sha!l be as binding as
if called for by all.

C-7. Continuing or Discontinuing Architectyral Commitice After More Than Fifty Percent {3074) of the Lots Have Been

Soli By Decigrant, Wren more thar Fifty percant (307, of Ihe lofs have been sold 2y Jeclarant (or assigns)
the Declarant shall roke the mllowing steps to assist the lof owners with respect to the continuaticn of an Arckitecturzl Committee:

Notify each lor owner {as shown on the records of the Assesser of the County of Santa Clara) by regular mail rot less
than 15 days prior to the meeting, of the time and place of o public meeting to be held for the purpese of determing if lot
owners' Architectural Commiftee is desired, FProvide o representative who will act as choirman of this public meeting, which
meeting shall be for the sole purpose of determining by majority vote of those in attendance whether the lot owners desire tc
have their own Architectural Commitiee. If the vofe is in favor of cortinuation, those in attendance will proceed fo:

a. Lot owners will select by majority vote {each lot has one vote) three representatives fo serve on the

Architectural Committee,
b. Secure thereafter the signatures of a majority of the lot owners to indicate approval of the three Architectural
Committee members selected. Persons obtaining signatures will be required to certify as to the authenticity of signatures obtained.
¢. Cause fo be recorded the signed document with the Recorder of the Jounty of Santa Clara.

C-8, Termination of Declarant's Architectural Committee. If for any reason o new Architactural Committee is rit
selected at the above meeting, the Declarant’s Architectural Committee shall be considered to have completed all its fursztions
and shall be automatically terminated and relieved of all responsibility for further action. Within forty~-gight hours Declarant
will record o notice of the termination of the Architectural Committee and resignations oi the members and shall have no
obligation whatever to cantinue to provide o Committee or to perform any of the Committee functions,

C-%. Reactivaiion of Architectural Committes by Lot Owners, MNothing herein, however, should prevent the fot owners
from selecting an Arcrirecfural Committee at o later date in tne event it is the desire of more than fifty percent (50%) of the
then lot owners to reactivate such o Committee and fo cause it to funciion as outlined elsewhere in the covenants, conditions,
restrictions and easements. To recreate the Architectural Committee, the signature of more than fifty percent (50%) of the lot
owners stating their desires shall be required to be recorded in the office of the Recorder of Sonta Clara County.

PART D, GENERAL PROVISIONS

D-1. Terms. These covenants, conditions, restrictions and easements are to run with the land and shall be binding on
all parties and ali persens claiming under them for o period of thirry (30) years from the dote these covenanis are recorded, after
which time said covenants shall be automatically extended for successive periods of ten (10} years unless an instrument signed by
the owners of a majority of the lots has been recorded, agreeing to change said covenants in whole or in part,

D-2. Enforcement. If the parties herefo, or their successors shali violate or attempt to violate any of the covenants,
it shall be lawful for any person owning any real property subject thereto, to prosecute any proceedings ot low or in equiry
against the person or persons violating or atfempting to violate any such covenant, or either to prevent him or them from so
doing or to recover damages of other dues for such violation.

D-3. Subordinction, Nothing contained in this Declaration shall be held to invulidate the lien of ony Mortgage or
Deed of Trust prior to foreclosure, pmyvided, however, that any purchaser at any mortgoge foreclosure sale ar sale under the
terms of a Deed of Trust shall hoid title subject fo all the psovisions hereof.

D-4. Deeds. Deed of conveyance of all or any of said lots shali incorporate by reference all of the provisions con-
tained in this document,

D-5. Compliance with Law. Every lot owner and possessor shall comply with all requirements of all municipal, county,
state and federat authorities and statutes now or hereafter in force pertaining to their premises ond the construction and use of
any improvements thereon, including but not limited to zoning, construction and building location regulations,

D-é. Severability. Invalidation of any one of these covenants by jedgment (sic) or court order shall in no wise offect
any of the other prervisions which shall remain in full force and effect,

IN WITNESS WHEREOF, the undersigned has hereunto set its hand and seal the day and year first above mentioned,

LAWYERS TITLE INSURANCE CORPORATION
A CORPORATION

By R. L. Atkinson /s/

Assistant Secretary

8y C. Lowell Baldwin /5s/

Assistant Secretary -

ADDENDUM A&
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS ARMD EASEMENTS
TRACT NO, 5472
ALMADEN VILLA UNIT »D, 14

A Mutual Driveway Easement for the pumposes of ingress and egress, roadway construction, maintenance and repair for the benefit
of Lots 786, 794, 796 and 797, Tract 5472, Almoden Villa Unit No, 14, being more particularly described as follows:

BEGINNING at the most Easterly comer of Lot 786 in the Northwesterly line of Wooded Lake Drive (50 feet wide) as said
Drive and lot are shown upon that certain map entitied, "Tract No. 5472, Almadern Vitla Unit No. 14", recorded Moy 28, 1974,



2, 5unto Clara County Records; thence from said point of beginning ciong a
=7t 100,00 fret to an angle point tharein; thence leaving said Northeasierly
»A70T03" East 42,65 feet to the dividing line between Lot 794 and Lot

b sl s o= along said dividing line South 7°31'50" West 55.00 fort to the South-
westerly corner of said Lot 794; thance along the dividing line between said Lot 796 and Lot 787 as scid fast named Lot is shown
on said map the two following courses end distances: South 22°26'53" West 112,40 feet and South 1192236 East 70.00 feet to
the most Southerly corme- of said Lot 787 in said MNorthwesterly line of Wooded Loke Drive; thence Southwesterly along said MNorth-~
westerly line, aleng ¢ arz 3f a curve o the left from o fangent which bears South 51°25'22" West with a radius of 290.00 feet
*hrough o central angle of 7922'19" on arc distance of 37.31 feet to the point of beginning and being a partion of Lots 736 ond Lot
797 as shown on said map.,
Lrr Owrners, their heirs, successors ond sssigns of loty offected by the above Mutual Driveway Easement shall bear equal costs of
mrd accept responsibiliny o mutually and jointly maintain, repair, renew and operate this driveway easement to insure freedom of
aszess. Should ary ans of the Owners foi! to pay hiz or their share of expenses for said maintenance, repair or renewal, any or
all of the Owners, ofter having made g written demand for said poyment, may then bring an ection in Civil Court against the
dzlinquent contributor as provided for under Section B43 of the Civil Code of the State of Caiifornia.
A Mutuel Driveway Easement for the purposes of ingress and egress, roadway construction, maintenance ond repair for <re benefit
nfLots 776, 777 and 779, Tract 5472, Almaden Villa Unit No. 14, being more particularly described as follows:

A portion of Lot 777 ond Lot 779 as said Lots are shown upon that ceriain map entitied, “Tract No. 5472, Almaden Villa
Urit Na. 14", recorded May 28, 1574, in Book 340 of Maps at pages 42 through 45, inclusive, Santa Clara County Rezards, und
being more parricularly described as follows:

BEGINNING at the Southerly common corner for said Lot 777 and Lot 776 as ssid last named lot is shown on said map;
thence from said point of beginning zlong the dividing line between said lots, MNorth 0°49'51" Waest 393,27 feet o an angle point
in said dividing Iine being the TRUE POINT of 8EGINNING of this description; thence from said true point of beginning
continuing along said dividing line as foflows: North 78954'43" East 140,53 feet, Northeasterly along an arc of g tangent curve
0 ¢ e iofr with g 1adius of 60,00 feet thraugh a central angle of 111°42'02" an arc distance of 116.97 feet to o point of reverse
curvalure, Northwesterly along an arc of a curve to the right with o radius of 40,00 feet through a central angle of 88°37'44"
an arc dizrance of 61.88 feet to the most Northerly corner of said Lot 776 in the Southwesterly line of Wooded Lake Driv= (50
feat widel a: shown on said map; thence Northwesterly along sei- Southwesterly line along an arc of a curve to the Fight from a
tarigen: which bears North 47°55'117 West with o radius of 250,00 feet through a central angle of 4°00'30" an arc distrnce of
20,29 feet to an Easterly common corner for said Lot 779 and Lot 778 as said last named lot is shown on said map; thence along the
Vine dividing said Lots 779 and 778 as follows: Southwesterly along un arc of a curve to the left from o tangent which bears
South 51°53'24" Viest with o radius of 60,00 feet through a central angle of 84°40'49% an arc distance of 82 48 feat to o point
ofreverse curveiure, Scurtheasrerly along an are of g curve to the right with a radius of 40,00 feet through a central angie of
P42 8" o= are distance of 77.98 foat to g point of sempound curveture, Southwesterly gione an arc of 9 curve to ihe right
witaiadioe of 190,00 22 Hoough o central angle of 22< 1128 an cre distonce of £2.90 feer, rangant to the preceding curve,
North 72°55'31" West 77.00 feet to an angle point in said last named dividing line; thance leaving said last-named dividing linz,
South 5959'02" East 73,28 feet to the true point of teginning,

Lot Owners, their heirs, successors and assigns of lots affected by the above Mutual Driveway Easement shall bear equal costs of
and cccept responsibiliry 1o mutually ard jointly maintain, r2pair, renew and operate this driveway easement to idsure freedom of
access. Should ony ane of the Owners fail to pay his or their share of expenses for said maintenance, repair ar renewq!, an. or
all of the Owner-, after having made a written demand for said payment, may then bring un action in Civil Court against the
delinquent contributor as provided for under Section 845 of the Civil Code of the State of Celifornia.

A Mutual Driveway Easement for the purposes of ingress and egress, roadway construction, maintenarce and repair for the bersFit
of Lots 778, 780, 781 and 782, Tract 5472, Almaden Villa Unit No, 14, being more particularly described as foilows:

A portion of Lot 780, 781 and 782 as said Lots are shown upon that certain mop entitled, "Tract No., 5472, Almaden Villg
Unit No. 14", recorded May 28, 1974, in Book 340 of Maps at pages 42 through 45, inclusive, Santa Clara County Recards, and
being more particularly described as follows:

BEGINNING at the Northerly comron corner for said Lots 781 and 782; thence from said point of beginning along the
dividing line berween said lofs, South §°14°12" East 273.92 feet o an angle point in said dividing line and the TRUE POINT OF
BEGINNING of this description; thence from said true point of beginning leaving said dividing line, North 87°10'06" Eqst
144.98 feet to the Southwesterly corner of Lot 783 os said last ramed lot is shown on sajd map; thence along the Southerly line
of Lot 783, North 86°37'26" East 162,73 feet to the Southeasterly corner of said Lot 783 in the Southwesterly tine of Wooded
Lake Drive {50 feet wide) as shown on said map; thence along said Southwesterly line Southeasterly along an arc of a curve fo
the left from a tangent which bears South 22°08'08" East with a radius of 290.00 feet through a central angle of 5958'03" gn are
distance of 30.20 feet to the most Northerly comer of Lot 778 os said last named It is shown on said map; thence along the
Northwesterly line of said Lot 778, South 71218'49" West 31,38 feet; thence continuing along said last~named Northwesterly
line and along the Northerly line of Lot 779 as said last named lot is shown on said map and along the Westerly curvilineor extension
thereof Southwesterly along an arc of a tangent curve to the right with a radius of 410,00 feet through o central angle of 28°50'01"
an arc distance of 206,33 feet to a point of tangency in a parallel tire distant 10.00 feet Southerly measured at right angles from
the Northerly line of said Lot 780; thence along said parallel line North 79°51'10" West 91.71 feet; thence at right angles North
10°08'50" East 20.00 feet to the true point of beginning of this description. ‘

Lot Owners, their heirs, successors and assigns of lots affected by the above Mutual Driveway Easement shall hear equal costs of
and accept responsibility to mutually and jointly maintain, repair, renew and operate this driveway easement to insure freedom of
access. Should any one of the Owners fail to pay his or their share of expenses for said maintenance, repair or renewal, any o